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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

State Enforcement and Investigative Division 
CONFIDENTIAL 

Charles R Jones, Esq., Due Process Hearing Officer 

825 North Capitol Street, N,E. 8* Floor 

Washington, D.C. 20002 

Facsimile: (202) 442-5556 



In the Matter of 

SEBASTIAN GILL, Student, 

Date of Birth: 05-27-88 

Petitioner, 

vs. 

The District of Columbia Public Schools, 
Attending: Kingsbury Day School 

Respondent. 



IMPARTIAL DUE PROCESS 
HEARING OFFICER'S DECISION 



Hearing Date: January 26, 2006 



Held at: 825 North Capftol Street, NE 
Eighth Floor 
Washington, D.C. 20002 



DECISION AND ORDER 



Parent(i<i): 



Counsel for Parent: 



Drs..Harwant & Aleksandra 

Paipura-GJII 

2907 EUicott Street, N.W. 

Washington, D.C. 20008 



Diane M. Savit, Esq. 
Savit & Szymkowicz, LLP 
731 5 Wisconsin Ave., 
Suite 601 
Bethesda,MD 20814 



en 
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Counsel for School; 



RhondaJyn D. Primes, Attorney- Advisor 
Office of the General Counsel, DCPS 
825 North Capitol Street, N.E., 9*^ Floor 
Washington, D.C. 20002 
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HEARING OFFICER'S DECISION 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
Stide Enforcement and Investigative Division 

Special JE)ducatioii Due Process Hearing 



I. INTRODUCTION 

«^ A .^u ^^^''''A'i^' ^^^' ^ ^^"^"^^ ^""^ ^""^ P™'^^^ H^^""g w^ filed with the 
Student Heanng Office, by counsel for the parent, Diana M. Savit, Esq. The request 
alleges DCPS failed to timely register SG or to develop an appropriate educational 
program for SG. ^*^ k oiiuuoi 

A Due Process Hearing was conveaed on January 26, 2006 at the District of 
Columbia Public Schools, ("DCPS"), 825 North Capitol Street, N.E., and 8th Floor 
n^^T""' ^■^■^^^^^- Rhondalyn D. Primes, Esq., Attorney-Advisor represented 
DCPS^ Diana M, Savit, Esq., represented the parent. Five Day Disclosure Letters were 
entered into the record, without any objectioti by either party. On behalf of the parent- 
Disclosure Letter dated January 23, 2006: SG-24 through SG-25. On behalf of DCPS- 
Disclosure Letter dated January 30, 2005. Parent's counsel waived a formal reading of 
the Due Process Rights. The parties did not enter any testimony, as the case was settled 
on the record. 

n. JURISDICTION 

The Due Process Heating was convened, and this decision was written pursuant to 
^nn..^r^r!!^^:iif' ^^ ^"^^'^^^"^^^ ^'>^ Disabilities Education Improvement Act of 
2004 (WEIA), 20 United States Code 1400 ET. Seq.; Title 5 of the District of Columbia 
Municipal Regulations and Section 145 of the D.C. Appropriations Act, effective October 
21, I y98. 



HL ISSUES 

Whether DCPS denied the student FAPE by failing to timely register SG or to 
develop an appropriate educational placement for SG? 

2. 
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IV . SUMMARY OF RELEVANT EVIDENCE 

r- 1 u- ™^*^^'°^^^^^^^"^g^tions by parent's counsel that the District of 
Columbia Public Schools (hereinafter "DCPS'') failed to provide a fee apprapriatc public 

nir r; ^^f ^"^^^^^ P^^"*'^ ^^'^"^^l' *- P^«'« acquired a new Sd^ce in the 

?n^9n^. i"^^'"' ^^"^"r- *' P''"'^^ '^"^^^'^ ^'^ ^l*'^ *^ student t» complete the 
2004-2005 school yea^ in the Montgomery county school system, as the decision was 
made not to mtemipt the student's educational year. The parent did seek to register the 
student early on or around March 2005 in order to allow DCPS to detennine al 
appropriate placement. It is alleged that early registration was not allowed. The parent's 
were allowed to register the student in August 2005, but the student remained enrolled at 
Kmgsbmy at the begmmng of the 2005-2006 school years, as the student attended ESY at 
Kangsbury. The parents alleged, through their counsel, that DCPS failure to allow early 
registration constitute a denial ofa free appropriate public education (FAPE) DCPS 
alleges the student parent's decided to place the petitioner within a private school, as 
T Ij^ ^ ^ develop an appropriate educational program for S G 

s^uSnr^^^' ^^^^ ^'^^^'^ ^^ ^^ petitioner was never registered as a non-attending 



FINDINGS OF FACT 

The Hearing Officer makes the following findings of fact: 



1. 



S.G- is a nine- (9) year old student presently residing in the District of Columbia 



and a student enrolled at the Kingsbury School. 



2. S .G. was previously detennined by the Montgomery county public school 

system to be eligible for special education and related services. 



": .u ^- ^V^^ commencement of the 2005-2006 school years, the student was enrolled 
at the Kingsbury School, which is a private placement. 



4. The student was not enrolled as a non-attending student at the Shaw Care 

Center, which is the designated site of the Superintendent. 
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Based upon the foregoing; IT IS HEREBY ORDERED 

1) Petitioner's request for relief is GRANTED, «s the parties agreed to terms. 

2) Petitioner i$ not the prevaiUng party in this matter. 

3) DCPS Shan, within thirty- (30) calendar days of the issuance of the HOD 
convene a MDT/IEP team meeting to review all current evaluations, revi'ew 
and nsvisc the student's lEP as warranted and discuss and determine an 
appropriate educational placement including the parent's placement options. 

4) fn the event the appropriate placement is to a public school, DCPS shaU issue 
a pnor notice of placement within five- (5) school days of the MDT/IEP team 
meeting. If the appropriate placement is to a non-public facility, DCPS shall 
issue a prior notice of placement within thirty- (30) calendar days of the 
MDT/IEP team meeting. 

5) All commnnications and notices shall be sent through the parent's counsel. 

6) Any delay in the above time frames caused by the student or student's 
counsel shall result in an extension of one day for each day of delay. 

VI. APPEAL PROCESS 



This is the FINAL ADMINISTRATIVE DECISION. Appeals may be made 
to a court of competent jurisdiction within ninety- (90) days from the date this 
decision was issm * 




Date Filed: Qc^—Df— 0^ 

IrTes R. Jones)|^q., Hearing Officer 

Date Issued: c9^1i ( Cyg 



